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SJC Opinion Favors Saugus

In a case of interest to municipalities, the Massachusetts Supreme Judicial Court (SJC) in Denver

Street LLC vs. Town of Saugus - SJC 10927 overturned a lower court ruling by concluding that charges

imposed on a developer to mitigate storm water inflow and infiltration is a fee and not a tax, and is
therefore allowed to stand. The SJC applied the facts of the case to the well-established standard for

a fee set out in Emerson College v. Boston, 462 NE 2d 1098 (1984). The court ruled that the charge was

sufficiently particularized to the developer, that the developer could have chosen to avoid the fee and
that the fee amount was not excessive, but reasonably reflective of costs.
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http://www.suffolk.edu/sjc/archive/opinions/SJC_10927.pdf
http://www.suffolk.edu/sjc/archive/opinions/SJC_10927.pdf
http://scholar.google.com/scholar_case?case=978096026519203538&q=Emerson+College+v.+Boston+(1984)&hl=en&as_sdt=2,22&as_vis=1

